PULPIT FREEDOM, BALLOT MEASURES & THE IRS
Speaking Boldly on Amendment 3

By Michael K. Whitehead and Jonathan R. Whitehead, Attorneys — Kansas City

Now is the time for courage. Pastors have the God-given right to proclaim the sanctity of human life from the
pulpit — and to urge their members to vote YES on Amendment 3. The legal risk to church tax-exemption has been
greatly overstated when it comes to legislation and ballot initiatives. You have more freedom than you may have
been told. The same is true for other Ballot Measures on the August and November ballots this fall.

What Amendment 3 Does

Amendment 3 appears on the Missouri ballot November 3, 2026. It would:
e Ban gender transition procedures for minors
e Require parental consent before a minor obtains an abortion

e Restore health and safety standards for women’s clinics

e Require that clinics employ qualified medical professionals and meet basic cleanliness standards

Because citizen initiative laws may be changing, this may be Missouri voters’ only opportunity to address what was

done in 2024, when a constitutional right to abortion was written into the Missouri Constitution.

Supporting a Ballot Measure Is Fully Legal
The so-called Johnson Amendment — IRC § 501(c)(3), added to the Tax Code in 1954 — is commonly described as

a ban on churches being in “politics.” That shorthand misleads. The statute contains two separate limits, and only

one is relevant here.

Rule 1: No Candidate Endorsement. A church, acting as a church, may not officially endorse or oppose candidates
for public office, contribute church funds to candidate campaigns, or use church resources for or against a
candidate. That rule concerns candidates and political parties — not ballot measures. It does not apply to

Amendment 3 or other ballot measures this fall.

Rule 2: Legislative activity is fine, if it doesn’t violate the “Substantial Part” test. A church may spend time,
money, and staff resources on ballot-measure advocacy, so long as such activity is “no substantial part” of its
overall activities for the year. The IRS has never defined “substantial”
your favor. In Seasongood v. Commissioner, 227 F.2d 907, 912 (6th Cir. 1955), the court held that devoting

approximately 5% of an organization’s time and effort to legislative activity was insubstantial — well within the

with precision, a vagueness that works in

permitted range.

For most churches, ballot-measure advocacy will be far less that 5% of annual ministry, which would be over two
full weeks of its time, budget, and services. Weekly worship, preaching, pastoral care, missions, benevolence,
discipleship, children’s ministry, salaries, facilities, and administration normally dwarf a temporary advocacy effort.
Preaching on the sanctity of life, educating members, distributing materials, and stating a church position on
Amendment 3 are very unlikely to approach the “substantial part” limit. The IRS has never revoked a church’s tax-

exempt status for ballot-measure advocacy.
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What Pastors and Churches May Do
e Educate members about Amendment 3 from a biblical and moral perspective
e Publish analyses, distribute voter guides, and state the church’s position
e Preach on the sanctity of life and urge members to vote YES on Amendment 3

e Provide financial support to ballot-measure committees such as Her Health, Her Future PAC (with governing
body approval, from unrestricted funds)

e Speak, organize, volunteer, and contribute personally as individual citizens — without restriction

The lobbying limit is not a gag rule. It does not silence your free speech or free exercise of religion under the First
Amendment. It is a condition on a tax benefit — one that ordinary pastoral ministry does not reach.

A Word to Missouri Pastors

The Lord spoke through Moses to a people facing a fateful moral choice: “I call heaven and
earth to witness against you today, that | have set before you life and death, blessing and
curse. Therefore, choose life, that you and your offspring may live.” Deuteronomy 30:19.
That word remains true, and it remains yours to preach.

Some pastors pause. Bringing politics into the pulpit may divide the church. They want to
preach the gospel, not manage a campaign. Understood. But when a crucial vote directly
concerns innocent human life, silence is not neutrality — it is a choice. A pastor may speak as
a shepherd, without becoming a partisan political consultant.

We do not presume to tell you how to pastor your church. But we can tell you that the law
does not require silence. Prudence is required. Fear is not.

Solomon counsels, “The fear of man lays a snare, but whoever trusts in the LORD is safe.”
Proverbs 29:25. So preach the whole counsel of God. Explain the issue truthfully. Respect the
conscience of each member before God. Then speak with the clarity of your calling: “Choose
life.” “Vote YES on AMD#3.”

ADF and other religious liberty groups stand ready to help you and your leaders know what you may say and do,

and to defend free speech and free exercise of religion.
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